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Appendix X, Federal Requirements: Provisions for All Federal Funds Subawards and  

Matching Funds to Federal Funds  

 

I. Definitions 

These are Federal definitions that come from Federal Uniform Guidance, 2 CFR Part 200, 

and are in addition to and may vary from definitions provided in the City’s Grant Agreement, 

Professional Services Contract and/or Amendment documents (“Agreement”).   

   

A. City. City means the City and County of San Francisco. 

 

B. Subaward. Subaward means an award provided by a pass-through entity (e.g., the City) to 

a Subrecipient for the Subrecipient to carry out all or part of a Federal award. It does not 

include payments to an individual that is a beneficiary of a Federal program (2 CFR 

§200.1).  Characteristics of Subawards, as opposed to Subcontracts,  include but are not 

limited to that a Subrecipient: 

i. Has programmatic decision-making responsibility within the scope of services of the 

Agreement; 

ii. May determine client eligibility for the Federal program;  

iii. In accordance with its Agreement, uses the Federal funds to carry out all or part of a 

Federal program, as opposed to providing goods or services to help the City administer 

the Federal program. 

See 2 CFR §200.331 for more guidance. 

 

C. Third Party Subaward. Third Party Subaward means a Subaward at any tier entered into 

by a Subrecipient, financed in whole or in part with Federal assistance originally derived 

from the Federal awarding agency. 

 

D. Contract and/or Subcontract. Contract and/or Subcontract means a legal instrument by 

which a non-Federal entity purchases property or services needed to carry out the project 

or program under a Federal award (2 CFR §200.1).  Characteristics of Subcontracts, as 

opposed to Subawards include but are not limited to that a Subcontractor: 

i. Has little or no programmatic decision-making responsibility in how it carries out the 

purpose of the Agreement; 

ii. Does not determine client eligibility for the federal program; and 

iii. Provides goods or services that are ancillary to the operation of the Federal program 

and/or that help the City administer the Federal program. 

See 2 CFR §200.331 for more guidance. 

 

E. Third Party Subcontract. Third Party Subcontract means a Subcontract at any tier entered 

into by Contractor or Subcontractor, financed in whole or in part with Federal assistance 

originally derived from the Federal awarding agency. 

 

II. Federal Changes. Subrecipient shall at all times comply with all applicable regulations, 

policies, procedures and Federal awarding agency directives, including without limitation 
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those listed directly or by reference in the Recipient Agreement between the City and the 

Federal awarding agency or in this Agreement, as they may be amended or promulgated from 

time to time during the term of this Agreement.  Subrecipient’s failure to so comply shall 

constitute a material breach of this Agreement. 

 

III. Requirements for Pass-Through Entities. (2 CFR §200.332) 

 

A. For any Third Party Subawards that the Subrecipient enters into in the course of carrying 

out this Agreement, the Subrecipient shall include the following: 

i. Federal award information as specified in 2 CFR §200.332(a)(1) to the best of its 

knowledge;   

ii. Requirements imposed by the Federal awarding agency, the City, or itself in order to 

meet its own responsibility to the City under this Subaward as specified in 2 CFR 

CFR §200.332(3);  

iii. An approved federally recognized indirect cost rate negotiated between the 

Subrecipient and the Federal Government or, if no such rate exists, either a rate 

negotiated between the Subrecipient and its Third Party Subrecipients, or a de 

minimis indirect cost rate as defined in §200.414 Indirect (Facilities and 

Administration1) costs, paragraph (f); 

iv. A requirement that the Third Party Subrecipient permit the Subrecipient, the City, 

higher level funders, and auditors to have access to the Subrecipient's records and 

financial statements as necessary for the Subrecipient to meet the requirements of this 

part (2 § CFR 200.332(5)); and 

v. Appropriate terms and conditions concerning closeout of the Subaward per 2 § CFR 

200.332(6). 

 

B. For any Third Party Subawards that the Subrecipient enters into in the course of carrying 

out this Agreement, the Subrecipient agrees to: 

i. Evaluate each Third Party Subrecipient's risk of noncompliance with Federal statutes, 

regulations, and the terms and conditions of the Subaward for purposes of 

determining the appropriate Subrecipient monitoring described in paragraphs (3) of 

this section;  

ii. Consider imposing specific Subaward conditions upon a Third Party Subrecipient if 

appropriate as described in 2 CFR §200.208 Specific conditions; 

iii. Monitor the activities of the Third Party Subrecipient as necessary to ensure that the 

Subaward is used for authorized purposes, in compliance with Federal statutes, 

regulations, and the terms and conditions of the Subaward; and that Subaward 

performance goals are achieved.  See 2 CFR §200.332(d) and (e) for specific 

requirements; 

iv. Verify that every Third Party Subrecipient is audited as required by 2 CFR §200 

Subpart F—Audit Requirements of this part when it is expected that the 

Subrecipient's Federal awards expended during the respective fiscal year equaled or 

exceeded the threshold set forth in 2 CFR §200.501 Audit requirements; 

 
1 2 CFR § 200.332(a)(1)(xiv) 
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v. Consider whether the results of the Third Party Subrecipient's audits, on-site reviews, 

or other monitoring indicate conditions that necessitate adjustments to the pass-

through entity's own records; and 

vi. Consider taking enforcement action against noncompliant Third Party Subrecipients 

as described in 2 CFR §200.339 Remedies for noncompliance of this part and in 

program regulations. 

 

IV. Procurement Compliance. (2 CFR §200.318 through 200.326) 

 

A. Subrecipient agrees to comply with the procurement standards set forth in 2 CFR § 

200.318 through § 200.326.  This includes but is not limited to the following: 

i. General procurement standards, including using its documented procurement 

procedures which reflect all applicable laws, regulations, and standards; maintaining 

oversight of Contractors; maintaining written standards of conflict covering conflicts 

of interest and organizational conflicts of interest; avoiding acquisition of duplicative 

items; awarding Contracts only to responsible Contractors possessing the ability 

perform the terms and conditions of the proposed procurement successfully; 

maintaining records sufficient to detail the history of procurements; 

ii. Providing full and open competition as per 2 CFR § 200.319; and 

iii. Complying with standards of the five methods of procurement described in 2 CFR § 

200.320: micro-purchases, small purchases, sealed bids (formal advertising), 

competitive proposals, and non-competitive (sole source) proposals.   

 

V. Cost Principles Compliance. (2 CFR §200 Subpart E) 

 

A. Subrecipient agrees to comply with the Cost Principle specified in 2 CFR § 200 Subpart 

E for all costs that are allowable and included in this Agreement with the City.  This 

includes but is not limited to compliance with §200.430 Compensation – personal 

services, including §200.430(i) regarding Standards for Documentation for Personnel 

Expense.  Charges to Federal awards for salaries and wages must be based on records that 

accurately reflect the actual work performed.  The requirements for these records include 

but are not limited to that they: 

i. Be supported by a system of internal control which provides reasonable assurance 

that the charges are accurate, allowable, and properly allocated; 

ii. Be incorporated into the official records of the Subrecipient; 

iii. Reasonably reflect the total activity for which the employee is compensated by the 

Subrecipient, not exceeding 100 percent of compensated activities; 

iv. Encompass both federally assisted and all other activities compensated by the 

Subrecipient on an integrated basis, but may include the use of subsidiary records as 

defined in the Subrecipient’s written policy; 

v. Comply with the established accounting policies and practices of the Subrecipient;  

vi. Support the distribution of the employee's salary or wages among specific activities 

or cost objectives if the employee works on more than one Federal award; a Federal 

award and non-Federal award; an indirect cost activity and a direct cost activity; two 

or more indirect activities which are allocated using different allocation bases; or an 

unallowable activity and a direct or indirect cost activity; 
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vii. Budget estimates alone do not qualify as support for charges to Federal awards, but 

may be used for interim accounting purposes in certain conditions (see 

§200.430(i)(1)(viii));   

viii. In accordance with Department of Labor regulations implementing the Fair Labor 

Standards Act (FLSA) (29 CFR part 516), charges for the salaries and wages of 

nonexempt employees, in addition to the supporting documentation described in this 

section, must also be supported by records indicating the total number of hours 

worked each day; 

ix. Salaries and wages of employees used in meeting cost sharing or matching 

requirements on Federal awards must be supported in the same manner as salaries and 

wages claimed for reimbursement from Federal awards; and 

x. A Subrecipient whose the records may not meet the standards described in this 

section shall use personnel activity reports (also known as time studies), prescribed 

certifications for employees working 100 percent on the same Federal program, or 

equivalent documentation as supporting documentation. 

 

VI. Equal Employment Opportunity Compliance. Applicable to all construction agreements 

awarded in excess of $10,000 by Grantees and their Contractors or Subgrantees; 2 CFR 

§200 Appendix II(C). Subrecipient agrees to comply with Executive Order 11246 of 

September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive 

Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations 

(41 CFR Part 60). 

 

VII. Davis-Bacon Act Compliance. Applicable to construction agreements in excess of $2,000 

awarded by Grantees and Subgrantees when required by Federal grant program legislation; 

2 CFR §200 Appendix II(D). Subrecipient agrees to comply with the Davis-Bacon Act (40 

U.S.C. 3141-3418) as supplemented by Department of Labor regulations (29 CFR Part 5). 

 

VIII. Copeland Anti-Kickback Act Compliance. Applicable to construction agreements in 

excess of $2,000 awarded by Grantees and Subgrantees when required by Federal grant 

program legislation; 2 CFR §200 Appendix II(D). Subrecipient agrees to comply with the 

Copeland “Anti-Kickback” Act (40 U.S.C. 3145) as supplemented in Department of Labor 

regulations (29 CFR Part 3). 

 

IX. Contract Work Hours and Safety Standards. Applicable to all agreements awarded by 

Grantees and Subgrantees in excess of $100,000, which involve the employment of 

mechanics or laborers; 2 CFR §200 Appendix II(E). 

 

A. Compliance.  Subrecipient agrees that it shall comply with Sections 3702 and 3704 of the 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708) as supplemented 

by Department of Labor regulations (29 CFR Part 5), which are incorporated herein. 

 

B. Overtime.  No Subrecipient contracting for any part of the work under this Agreement 

which may require or involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which he or she is employed on 

such work to work in excess of 40 hours in such workweek unless such laborer or mechanic 
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receives compensation at a rate not less than one and one-half times the basic rate of pay 

for all hours worked in excess of 40 hours in such workweek. 

 

C. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation 

of the provisions of Paragraph B, the Subrecipient and any Subcontractor responsible 

therefore shall be liable to any affected employee for that employee’s unpaid wages. In 

additions, such Contractor and Subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with respect to each 

individual laborer or mechanic employed in violation of the provisions of paragraph B in 

the sum of $10 for each calendar day on which such employee was required or permitted 

to be employed on such work in excess of eight hours or in excess of his standard workweek 

of 40 hours without payment of the overtime wages required by paragraph B. 

 

D. Withholding for unpaid wages and liquidated damages. The City shall upon its own 

action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work performed 

by the Subrecipient or Subcontractor under any such Contract or any other Federal Contract 

with the same Prime Contractor, or any other federally-assisted Contract subject to the 

Contract Work Hours and Safety Standards Act, which is held by the same Prime 

Contractor, such sums as may be determined to be necessary to satisfy any liabilities of 

such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in 

the clause set for in paragraph C of this section. 

 

X. Notice of Requirements Pertaining to Intangible Property, Copyrights, Inventions, and 

Freedom of Information Act Requests. (2 CFR §200 Appendix II(F) and 2 CFR §200.315) 

 

A. Title to intangible property (see 2 CFR §200.1 Intangible property) acquired under a 

Federal award vests upon acquisition in the Subrecipient unless otherwise detailed 

elsewhere in this Agreement. The Subrecipient must use that property for the originally-

authorized purpose, and must not encumber the property without approval of the Federal 

awarding agency. When no longer needed for the originally authorized purpose, disposition 

of the intangible property must occur in accordance with the provisions in 2 CFR §200.313 

(e). 

 

B. The Subrecipient may copyright any work that is subject to copyright and was developed, 

or for which ownership was acquired, under a Federal award. The Federal awarding agency 

reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or 

otherwise use the work for Federal purposes, and to authorize others to do so. 

 

C. The Subrecipient is subject to applicable regulations governing patents and inventions, 

including government-wide regulations issued by the Department of Commerce at 37 CFR 

Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business 

Firms Under Government Awards, Contracts and Cooperative Agreements.” 
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D. The Federal Government has the right to obtain, reproduce, publish, or otherwise use the 

data produced under a Federal award, and authorize others to receive, reproduce, publish, 

or otherwise use such data for Federal purposes. 

 

E. The Subrecipient shall comply with Freedom of Information Act (FOIA) requests passed 

down from the Federal Government to the City.   

 

XI. Debarment and Suspension. (applicable to all Contracts and Subcontracts; 2 CFR §200 

Appendix II(H)) 

 

A. Subrecipient represents and warrants that it is not debarred, suspended, or otherwise 

excluded from or ineligible for participation in Federal assistance programs under 

Executive Order 12549 and 12689, "Debarment and Suspension." Subrecipient agrees that 

neither Subrecipient nor any of its Third Party Subrecipients or Subcontractors shall enter 

into any Third Party Subawards or Subcontracts for any of the work under this Agreement 

with a third party who is debarred, suspended, or otherwise excluded from or ineligible for 

participation in Federal assistance programs under Executive Order 12549 and 12689.  2 

CFR Part 180. 

 

B. Subrecipient and Third Party Subrecipients and Subcontractors can meet this requirement 

with lower level entities by requiring they sign a certification to its effect and by checking 

those entities’ status at the System for Award Management (SAM) at www.sam.gov under 

Search Records on a regular, but at least annual, basis.  

 

XII. Byrd Anti-Lobbying Certification. (applicable for Subawards or Subcontracts in excess of 

$100,000; 2 CFR §200 Appendix II(I) and by inclusion, 45 CFR Part 93) 

 

A. Subrecipient hereby certifies, to the best of their knowledge and belief, that” 

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

person signing this Agreement, to any person for influencing or attempting to influence 

an officer or employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding 

of any Federal award or Contract, the making of any Federal grant or Contract, the 

making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal Contract, 

grant, loan, or cooperative agreement.   

ii. If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with this Federal Contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit, with its offer, OMB 

Standard Form LLL, "Disclosure of Lobbying Activities," in accordance with its 

instructions. 

iii. The person signing this Agreement shall require that the language of this certification 

be included in the award documents for all Subawards at all tiers (including 

Subcontracts, Subgrants, and Contracts under grants, loan, and cooperative 

http://www.sam.gov/
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agreements) and require that all recipients of such awards in excess of $100,000 shall 

certify and disclose accordingly. 

 

B. This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into and is imposed by 31 U.S.C. 1352.  Any person 

making an expenditure prohibited under this provision or who fails to file or amend the 

disclosure form shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure. 

 

XIII. Single Audit Requirements 

Subrecipient shall comply in all respects with 2 CFR §200 Subpart F – Audit Requirements.  

The Federal expenditures spent under this Agreement shall be counted toward the $750,000 

threshold of Federal award expenditures for a Single Audit.   

 

XIV. Incorporation of Uniform Administrative Requirements and Exceptions from Federal  

Awarding Agencies 

 

A. The preceding provisions include, in part, certain standard terms and conditions required 

by the Federal awarding agency, whether or not expressly set forth in the preceding 

Agreement provisions. All provisions required by the Federal awarding agency, as set forth 

in 2 CFR Part 200, are hereby incorporated by reference. Anything to the contrary herein 

notwithstanding, all of the Federal awarding agency’s mandated terms shall be deemed to 

control in the event of a conflict with other provisions contained in this Agreement.  

Subrecipient shall not perform any act, fail to perform any act, or refuse to comply with 

any City requests that would cause the City to be in violation of the Federal awarding 

agency’s terms and conditions. 

 

B. Further, all provisions of each Federal awarding agency’s incorporation of the Uniform 

Guidance are also hereby incorporated as reference:   

i. U.S. Health and Human Services: 45 CFR Part 75 (includes some exceptions and 

additions); 

ii. U.S. Department of Housing and Urban Development: (no exceptions or additions); 

iii. U.S. Department of Education: (no exceptions); and 

iv. U.S. Department of Agriculture: 2 CFR Part 400. 

 

XV. Inclusion of Federal Requirements in Third Party Subawards and Subcontracts 

Subrecipient agrees to include all of the above clauses in each Third Party Subaward and 

Subcontract (Subcontracts shall exclude requirements for pass-through Entities) financed in 

whole or in part with Federal assistance provided by the Federal awarding agency, unless the 

third party agreements do not meet the dollar thresholds indicated.   


